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THE GENESIS OF TMDLS


We’ve discussed TMDLs many times in this column.  And we’ll continue to do so.  TMDL is a very important concept and program for Lake Tahoe and its watershed.  We’re counting on it to provide the knowledge we need to restore, or at least improve, the lake and the basin.  Where did such an important idea originate?


At last month’s TMDL symposium, Tom Porta outlined it for us.  Porta is the Chief of the Bureau of Water Quality Planning for the Nevada Division of Environmental Protection (NDEP).  The NDEP is working with California’s Lahontan Regional Water Quality Control Board to develop a TMDL for Tahoe.


As you might recall, TMDL stands for Total Maximum Daily Loading of pollutants that should be permitted to flow into a stream, river, pond or lake without exceeding water quality standards or impairing beneficial uses.  In the case of Lake Tahoe, it would be the total maximum annual loading since pollutant flow to the lake is seasonal.


Porta explained that the idea of developing TMDLs for the nation’s water bodies was part of the Federal Water Pollution Control Act Amendment (PL-92-500).  Congress overrode President Nixon’s veto to pass it on October 18, 1972.  That amendment became known as the 

Clean Water Act.  Its objective was to “restore and maintain the chemical, physical, and biological integrity of the nations’ waters.”  The goal was to improve conditions, so that you could safely fish and swim in the water.  And this was to be done by 1983.


Through the Clean Water Act, Congress required states to assess and list “impaired” surface waters and TMDLs were to be developed to protect those waters.  By the mid-1980s, some U.S. waters had been restored, but many had not.


Originally, TMDLs were aimed at “point sources,” industrial and sewage pipes, channels, etc., that emptied into natural water bodies.  That’s why the emphasis was on daily loads.  But, by the mid-1980s, it was found that this wasn’t enough.  Runoff from urban and agricultural areas was recognized as a significant source of water pollution.  Urban and agricultural runoff isn’t necessarily confined to pipes and ditches.  It’s usually a “non-point source,” flowing into lakes or streams from all over a watershed.  So, in 1987, Congress amended the Clean Water Act to include non-point source pollution.  A non-point source control program was established in each state along with a grant program.


Yet, by the mid-1990s, according to Porta, there were still some 20,000 waters impaired, nationwide.  Litigation against states and the Environmental Protection Agency (EPA) was mounting.  Something like 45 lawsuits were filed, affecting 38 states, over the lack of TMDL development.  Courts agreed with the TMDL suits and some court orders were stringent.


A Federal Advisory Committee was formed in 1996 to review the TMDL program and the rule.  The members of the committee included folks from industry, agriculture, environmental groups, state governments and the public.  After two years, they agreed on 150 consensus recommendations.


Then EPA issued a draft of a “2000 Rule.”  It expanded the definition of impaired waters and tightened TMDL requirements.  TMDLs were to include implementation plans and reasonable assurance of implementation.  After some 35,000 comments, the EPA Administrator, Carol Browner, signed off on the rule.  But, it was very controversial, and Congress delayed the rule for some 18 months.  Then EPA delayed the rule for another 18 months and finally withdrew it.


Porta said that with the demise of the proposed TMDL rule changes, EPA drafted a new “Watershed Rule.”  It provided for integrated water quality reports and more options for TMDL targets.  Non-point source programs were to include TMDLs, and all TMDLs were to be completed by 2015.  The proposed Watershed Rule for TMDLs required identification of the pollutant, determination of maximum load, allowance for future growth, a safety margin, and assigning of load allocations.  However, it was far from what the Federal Advisory Commission had recommended.  Many groups were unhappy with this change, and EPA withdrew the rule.


So we’re left with the original TMDL rule, which has been the subject of all the lawsuits. According to Porta, non-point source TMDLs haven’t been as effective as point-source TMDLs.  Why?  There’s no requirement for implementation.  Non-point source programs are typically voluntary in most states.  And, often, there’s little or no public involvement.


But, the TMDL program at Tahoe doesn’t suffer from these problems.  As Porta noted, we’re very fortunate.  There’s significant research funding to identify pollutants and sources (that’s phase I of Tahoe’s program).  Federal, state and local agencies are cooperating.  The public is engaged and shares a common vision to improve Lake Tahoe’s water quality.


Phase I will be completed in 2005.  Phase II will develop a load reduction matrix that will provide resource managers with pollution control options.  It will also provide an implementation plan, with tools for prioritizing projects, developing regulatory strategies, and monitoring progress.  Pollution control projects would be evaluated and that information would be used to improve those and future projects.  Will funds become available for the all-important Phase II?  Let’s hope so.


Comments or questions?  Send them to basinwatch@sbcglobal.net
